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UNITED STATES OS’'.AMERICA VS YOSHIO NAKANISHI 


Review of.' the Staff Judge Advocate 


1« The attached record of trial of Yoshio Nakanishi at 
Yokohama, Japan, from 12 to T6 Kay 1947 by a'Military Commission 
appointed by paragraph 3, Special Orders No. 97, Headquarters Eighth 
Arniy, United States Army, , dated 26 April 1947, having been referred, 
to the Staff Judge Advocate, this review thereof is submitted to the 
Commanding General.. •' - 


Personal Data Cbriceralng Aocused 


PATE OP CONFINEMENT20 -November' • 
' - - . ' - * • 1945 

DATE -’OF.ARRAIGNMENT: 12 .Kay.1947 

•PLACffi-TMAL; .Yokohama? ‘J^pan - 
PERIOD OF TRIAL J*12 to iff.Hay 5:44.7* 
DATE OF •SENTENCE: ’ 16 .May, 1947 
■-SENTENCE: CHL. for fifteen (1'5.)* "*■ 

years _ . _ , 

CLEMENCY “RECOMMENDED BY COMMISSI-W-. 

No ' 


NAME: Yoshio Nakanishi 
AGE: 50 • • . . 

REStBENCE i' Not shown \ . •' ' 

KARTTAL STATUS: Married / 
RELATIVES; ; Wife abd- 6 ‘children . 
EDUCATIQji:Hi^hen commercial 
„ school 

VOCATION: Paper merchant 
MILITARY CAREER: Inducted-., in 
October l944 v Atta^ed rank of 
2nd Lt. « 


Synopsis of Charges, Pleas, Findings, Legal Sufficiency and 

, , - Legally 

Charge and Specifications: Pleas Findings * Sustained 


Sentence 


Charge: Accused, at the times and 
places set forth, in the specifica¬ 
tions hereto attached, did violate 
the Laws and Customs of War. 


Sp 1: Between 10 October 1944 and NG 
31 January-1945 and between 20 
April 1945 and 17 May 1945, at or 
near Yodogawa POW Sub-camp* 
accused did unlawfully disregard 
and fail to discharge his duty as 
Commander of said camp by per- — 
mitting Allied PW» 3 to do work 
directly related to the operation 
of the war. 

Sp 2: Between 1 February 1945 and NG 
17 May 1945, at or-near Sakurajima 
POW Sub>camp, accused did unlaw¬ 
fully disregard and fail to dis¬ 
charge his duty as Commander of 
said camp by permitting Allied 
PW* s to do work directly relating , 

to the operation qf the war. 
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Sp 3:. Between 18 May 1.945. 'and 
15 August 1945, at Noto'gawa POW 
Sub-camp, accused d.ld unlawfully 
disregard and fall to discharge 
his duty aS Commander of said damp 
by failing to provide for Allied:', 
PW*s adequate rations# shelter, . 
quarters, clothing, hygiene, 
medicine s and - medical Suppl ie s', 
thereby contributing' to the- sick¬ 
ness and disease of numerous Allied 
PW's. 


Guilty, 

excepting the words' ; 
"quarters, clothing, 
medicines and medical 
supplies”; of the ex¬ 
cepted words, foot 
Guilty. 


Sp, .4-: ■ .Between 18 May .1943. and il5 
August 1945," at or near Notogawa 
POW Sub-camp, .accused did will¬ 
fully and unlawfully mistreat an 
unidentified Allied PW by forcing . 
him to lio on the muddy ground and 
serve as a stopping stone 'for 'Said 
accused to alight -from his bicycle- 

Sp 1jE£ On about 14 July 19’45, a 
or near tfotogawa POW- Sub T camp^ ‘ . 
, dtSdUgod di<1.willfully-and unl«w>; ‘ 
fully miVtreat ah'unidentified - 
-Allied PW by stamping'his foot 
' upon, the back 'of said prisoner 
during exorcises. ^ . r ^~. 

Sp 6j Between . 18 1-Ta-y 1945 and-*L5, 
August 1.945, ^a-t. or- near Notogawa 
POW. Sub-camp,-accused did unlaw¬ 
fully disregard and fall to dis¬ 
charge 1 his.duty as Commander of 
said camp to control and restrain . 
the members /Of his command and ' 
persons under his supervision and, 
\ control, by permitting them to 
commit the following atrocities 
and other offenses against Allied 
PW's, ' 


a,,. The unlawful mibappropriar 
tion at divers times of Rod Cross 
and other supplies,intended for 
the use and benefit of Allied PW*s 


Guilty, Y 

excepting, the word, 
"others” anti .'substi¬ 
tuting therefor the 
name-“fligashiguchi”; 
of'the excepted wqrd. 
Not Guilty; of the sub 
stituted word. Guilty. 


The unlawful mistreatment 
Yomotd, Cpl. 


and,, abiiso by. Sgt 
PiAjiki and others of Tasker H. 
Bliss, an American PW, by boating 
him With bamboo sticks and hard 
clots of dirt. 


c. The.unlawful mistroatment 
of an unidentified American PW 
by beating him, by forcing a bam¬ 
boo stick up his, nostrils and by 
otherwise abusing Him. 
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and torture Of ah unidentified 
British PW by pushing a bamboo 
stick' up his nostrils periodically 
for three* (3) hours'until he ^ 
collapsed. ; ; 

e. : The unlawful mistreatment!.; 

and abuse by. Higashiguchi arid. 
others of C.,6* 'Taylor,,• on,b'' y 
MbDortald, C,W. Melrose, L.F. Smith' 
and numerous other unidentified 
Australian PW< 3 by severely boaty ’ 
ing thorn and causing them to 
undergo, prolonged and harsh ' • 

oxOrcises for which they wore 
physically unfit. 

f. The- unlawful mistreatment l 
at dlvor^ times of H.C. Turner, 
ah Australian PW, by beating and 
otherwise abusing .him. 


Guilty,- y 

excepting the word 
M Australian" and sub¬ 
stituting therefor 
the word "Allied 1 .'; of 
the exoeptod word, Not 
Guilty; of tho substi¬ 
tuted word. Guilty. 


Guilty, 

excepting the words 
"and-otherwise abus- • 
ing ,r ; of tho “exceptgd, 
words, -Not Guilty. 


g. Thcf unlawful ••mls^treatmont. 
• and torture- ut divers t*irties-«£ 

numerous* uhide.fJ'Hf ie^'Allib^-’ PWi s 
Jay forcing them-bo hcrid buckets' 
of‘water over thoir heatfs until' 
they were overcome by exhaustion, 
- after., which tho_y were^eateri and 
otherwise- abusedi^ 9 

■ 1 •« * 

h. . The unlawful mistreatment 
and torture of Don MacDonald, ah 
Australian PW, by boating him, 
forcing him to hold a bucket of 
water ovor his head and.-otherwise 
abusing him. 


i. In or about June 1945, the 
unlawful mistreatment and abuse by 
Higashlguchi and others of Do* 
MacDonald, D.F. McRae and numerous 
other unidentified Allied PW«s by 
severely boating them and causing 
them to undergo prolonged and 
harsh exercises for which they 
were physically unfit., . ' ; 

- j. In or about Juno 1945, the. 
unlawful mistreatment and abuse ~ 
of one Munroe, an Australian PW, 
by beating him with a bamboo stick, 
thereby causing permanent soars on 
his face. ■> 


k; In op about June 1945, the 
unlawful mistreatment and abuse 
of Gpl. D.F. McRae, an Australian- 
PW, by beating him. 

1^, During June and July 1945, 
tho unlawful mistreatment and 
abuse at divers times of- Chief 
Watetrtender Irving T. Scott, an 
American ?W, by beating and other¬ 
wise abusing him.' 

Cp. 3, .Nakar/ishl 
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In pr about July 1945, the NG 

•V.- ‘-a» •!*; * •••wj-vt. v .'a, 


unlawful mistreatment and torture 
by ono Cpl. Pujlki and" others of - ;, 
Lovlpf Amidol,, an American PW, by 
striking him, thereby breaking his 
nose. 

n. In or about July 1945, tho 
unlawful mistreatment and abuse of’ 
C.w. Iv'glrosQ, ap’ Australian ;PW, by 
beating him*. 

o. . In or-about .July 1945, the. 
unlawful mistreatment and-torture 
of Pvt. 3, Taylor, an .Australian • 
PW, by beating him, forcing him to 
hold'a. bucket of water over his 
head and othorwlso abusing.him, 

p. On hr about 6 July 1945, 

the' unlawful mistreatment and abuse 
of' Anson;H. Cnrtwright, .an American 
PW, -by boating .him, V ' • : 

_ " •*►*'* T - - 

p."* On of "about 14 July 1945, 
the'; ainlawfu 1.-mi-s t r ediment 'and-Jpbuso 
of J.\t, ' LjtjtlTnoi^ and numorous-'othdr 
^identified Auatr!.\jLinh..P\Vl 3 'hy *’ 

• seve-rely beating them and’’causing 
them to undergo prolonged^and 
harsh exorci'ses for which- they. 
were HI 


physically, unfit. . ( 

• * , - .* 

_ r.' . On. or dbout *15 July 1945, 
tho unlawful mistreatment and 
abuse by Hlgashiguchi, Jujiki',- 
Nakamura' and. others of J .W, 

•pvt . Worth and' numerou 


Lattimer,'pvt. Worth and'numerous 
other unidentified Australian PW*s 
by severely beating them and 


c 1 ‘CC;U;S; 

ing them to undergo prolonged and 
harsh.exorcises for which they 
were physically unfit. 

s. On or about 20 July 1945, 
the unlawful mistreatment and 
abuse by ono "Henry" of Walter C. 
Ryan, an American PW, by beating 


t. Op or about 20 July 1945, 
over a period of throe days, tho 
unlawful mistreatment.and torture 
by one "Henry" of Edward Hall, an 


American PW, by boating him ahd 
depriving' him df food and- clothing - 

u. On or about 20 July 1945, 
the .urilawful ; mistreatment and 
ab.usa'by one ”Honry rt of one Pvt. 
Smith, an Amerionn PW, by boating 
him. ... 
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On or 1 about 27 July 1945, 
the unlawful mistreatment and abuse 
of one Cp.l* Lattimers an Australian 
PW, by beatihg. him.. 

Wi On or about 27 July 1945, 
the unlawful mistreatment of two 
unidentified British PW< g by beat¬ 
ing and otherwise abusing them. 

x. On or about 5 August 1945, - 
the unlawful ‘mistreatment,by . 
Higashi.Guchi of an unidentified 
medical orderly/ an American PW, ’ 
by beating and otherwise abusing 
him. . • 


y. On or about 10 August 1945, . NO . NG 

the unlawful mistreatment and N .. • L' 

abiiae of Eugene Edlong, an American -* ." - r - 

PW,' by beating him,. ' 

' - " . - .. “ - * • - ■? 

- 'z^’The unlawful'mistreatment - NG'. - -- ■ .*-? - NO 

at divers ’times-of numerous Allied * V » 

pw*». by beating- J:hAm- with *f is^et,, . -* *’*" ^- £ „ ... . v 

clubs* sticks an"d* pole^jind try * - ■ ‘ 

otherwise abusing- themv* '/s v ** " — » ... . 

Sentence iihppsedi Confinement at hard -labor* for fifteen (l&J* years 

Maximum legal punishment: De'ath^ _. ' ^ 


3.' Summary of the 'Evidence 


a. For the Prosecution 


As. to Specifications 1, 2, 4 and 5 t Not guilty. 

' As to Specification 3 ; The accused, Yoshio Nakanishi, 
was identified as commander of Yodogawa.POW Camp from 27 October 1944 
to 31 January 1945, of Sakurajima POW Camp from 1 February 1945 to. 

17 May 1945, and of Notogawa POW Camp from 18 Kay 1945 to 2 September 
1945 (see Pros. Ex. 4 and R. 35, 62, 72, 74, 75)., From'20 April 1945 
to 17 May 1945 he was camp commander of both YodogAwa-and Sakurajima 
(Pros. Ex.' 4). 

*> 

Accused, at or near ftotogaWp POW Camp, Osaka Area, 
Honshu, Japan, between 18 May 1948 ana 18 August 1945, permitted the 
serving of inadequate food; the rice at times was moldy and musty, 
and. sometimes mixes with green wheat which made the prisoners sick. 
The’ PW* a were furnished Inadequate housing and shelter (Ex. 9, 10, 11 
12, 13, 15, 18, 19, 30, 21, 40, 41). ' 


As to Specification 6 


< 1 a. Accused permitted Red Cross foods intended for PW'a 

to be consumed by Japanese (Ex. 10, 12, 13, 16, 19, 21, 23, 24, 26, 
27, 28, 29, 30, .32, -41). ' 

.. b. Accused permitted Tasker H. Bliss, an American PW, 
to be beatqn with bamboo sticks (Ex. 34). 

c. Accused permitted the beating of .an unidentified ' 
American PWahd'the forcing of a bamboo stick up his nostril (Ex. 
26^28, 3Q, 35,-41). , - *:V * 

= - 1 1 
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d. Not guilty.. 

. 

©.. .About June 1945, C.G. Taylor, Don McDonald 
Melrose, L.F.S. Smith and. other unidentified Australian PW« 
beaten and forced to perform harsh and pj*>longed exercises 
24, 32. 35, 36). . . ' . 


35, 36). \ ' 

f. Between Kay and August 1946 
the beating of H.C« Turner (Ex.. 21.), . 


accused permitted 


g. Numerous unidentified'PW> s wore mistreated by forc¬ 
ing them.toehold buckets of water over their heads until they were 
overcome by exhaustion, -afteh which they were further abused and 
beaten (Ex. 32>, 41).. . 

- ; uv h. Not guiltyw 

1,' Not guilty.• 

j. In or about June 1945, George,Kunrpe,'an Australian 
PW, .was beaten with a bamboo stick, thereby causing' permanent,, scars • 

.on his face (Ex. 32). “ .% -r . , . ' ' * 

* - - • * i .. .. ’ • _ * * 

* ., ; :k.. In- br about June,194.5^' Gj)l._J).P. KcBae, an Austra-- 

Il'an PW, was bepteti for about- two hotfrs wittf a-bam£oo stick- (Ex. -*32). 

•• - ;> 
.• > A-.-, 1. i^Qn ;<i£*ab..ou'1?-5 -Jujjr.,.1,945, Irving T. Scotty Ohief-.u 

“Watertender, TJ.S.‘ , Nayy,_ i an Timerican PW, was beaten by a Japanese' 
civilian with, his fists' «nd, a club. ./g & ragult of this be-ablng" V.--. 
his mbuth'Was cut, hi^ eyeb blacked, and his face bruised (Ex» 37,38) 

. .. • ; ai. . Jh or' about J\ft.ykl945, while Lon/io-.'Amidei, jin 

American PW, --was in a kneeling position in punlshinentr for ncTt -salut¬ 
ing 'a Japanese, one Cpl. Pujikl walked by*Amidel and without any 
provocation hit'Amidel in the face and.broke his nose (Ex. 39). 

, n. Not guilty. 


o. Nob guilty. '• 

p. Not guilty. • 

q. Not guilty. 

r. On or about 15 July 1945* Cpl. J.’K.-Latbimer was 


severely beaten (Ex. 26, 29) 

s. On oir about 20 July 1945, a Japanese called "Henry 
beat. Tech. Sgt. Walter C. Ryan In the face with his fists (Ex. 17). 

t. Not guilty. 

u. Not guilty. 

v. \ On or about 27 July 1945, a Japanese called the 
: J|Black Bastard" severely beat Cpl, J.K. Lattimer^ an Australian PW, 
in the face with his fists (Ex. 26). 


Japanese called the 


\‘ w. Oh or aboUt 27 July 1945. 

"Black Bastard" and Higashi Guchi severely beat two unidentified 
British PW's with bamboo rods (Ex. 26). 1 

;; ‘ . x..‘ On or about 5 August 1945, Higashi Guchi beat an 

unidentified American PW modlcal orderly (Ex. 13, 26). 

.. 
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y. Not guilty, 

z . Not guilty. 
For the Defensej 


/ t The accused wa,a warned of his rights as a witness (R.71) 
took the etand and testified under oath in his own behalf (R. 71-87), 
Accused stated he was fifty years of age, married, has six children 
and was camp commandant ’of Saknrajima, Yodogawa and Notogawa TOW 
Camps "(R.-35, * 72)» Prisoners of war wore used in'repairing of ' 
merchant and cargo ships (R. 75). At Notogawu POW Camp aocused 
planted a garden for the PW*s and after the war, 15. August 1945, 
rented an office near the c.amp and worked to obtain food for the , 
PW's until they loft-about 10 September 1945 or'thereafter (R. 74). 

He had the PW s evacuated to an area that was safe from bombing 
(R. 75). The buildings in this new area woro not satisfactory so 
ho set about rebuilding and repairing'thorn to provido moro comfort 
as well as.safety to the PW's (R. 76). Not many woro sick at 
Nptogawh/tmd when, he found a few with .diarrhea, he had ".the doctor 
treat them; no one ever died in thp camp (if. 70).Tho -PW's did’not 
complain to tho .American-Or _A.ilied'.*offloors who came to take over -J 
the camp. ’ -When Irving T.^Soott loft for homo (_se'o r Sp«cification_ 6-1) 
'ho accused his address and so did pne, FT.W. Gbddard when he^left 

for Tlustreiia. The-exchange of' addro£®ea*}ja 8 ~mad 0 by* these persons-: 
w£th accused 30 that-thetf mighjt. cofrb 3 pond with on» another (see t 
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Isojirb Okazaki tostifiod (R. 52) in bohalf of accused. 
Ho' stated that they had about fifty or sixty, prisoners i&ho were sick 
with diarrhea and one'or tvfo ; with beriberi (R. 54)* Dr. Ana Camp. ■. 
up■; from' the Rain Camp and discussed the matter . With Dr. Burge, the 
American doctor; r plan of. treatmont'wag worked out and all rocovered 
' ■ . ■ ' ; ■ - 
Sotaro LTurata, a witness for the dofonsb (R. 61), 
idontifiod the accused and te.stifiod. ’Ho stated that he was a colono 
in the Japaneso^ army, in charge of the Osaka Ka-in POW Camp with 
twenty-two branch camps',: including Yoddgawn, Sakurajima:arid Notogawa, 
under his jurisdiction (R. 61). 'The, Notogawa POW Camp was moved to 
a new location near Biwa Lakb'as protection'against bombing. Aocused 
drew up plans for tho betterment of the now camp'und submitted thorn 
to the colohel. The witness know of none of the allegod beatings, 
tortures and abuses . - •• -• ' . . .. ■ ” . 


Tho Commission was constituted by : proper authority and had 
jurisdiction over the accused and 6f the .offenses charged-. Th6 
question of sanity was never raised hp-r was.it ftn*..:issue. in. this 
trial. The accused was given a. fair’and impartial -trial and was- 
ably defended. He cooperated in hi‘s own-defense, .produced witnesses' - 
■on' his own Ibehalf and took: the witness -stand ir^hi's oWn defense. 
The«sfefenqp. was unaj>l6 ’to oxatnlno those, who ‘produced .evidence, against 
him--si-hoe* all of the .p'rx>4Qcu'tiQn>-iJ ; .ej^i.qistje *vtt£ in .the -fprm^o'f P 
aTfidavits..4nH*stat‘emants frtJw' prisoners of 'War. »■. ? » 

-•*- ' *-■ *.-.* • Si) _ ’ - 

*• - Subsoqueitt to* tj?lai “and sentence, new evidence wa^Treceived-* 

in the form of a letter gf request for clemency from Irving Scott, 
herotofore''.referred t^. The statement's in "the letter are oorne 
by tho following affidavits; • ? . * ' . ' 

' - ■ • ’ • • >- 

Higashi Ouchi encouraged ill treatment t>X.*PW'su.(BxW 14j. 

-"He\was’always-making trouble between the. prisoners .nfid the guards"- 
(Ex’. 15) . .he would constantly inflict boatings upon the Allied 

prisoners'for little or no cause" (Ex. 17', 20). "Ho often reversed 
orders from the Japs so that we wore often punished for disobedience" 
(Ex. 26, p. 5). "«**..he did not interpret correctly requests and. 

explanations for broaches-of discipline (Ex. 28). '■ • ■ 

Lt. Nalcanishi, the camp■commander, was ineffectual. Ho 
could not control tho OR 1 s undor' his command, "He did- not partici¬ 
pate in ahy boatings, although he was aware that they wore happening'- 
(Ex. 18)". H*C. Turner,.an Australian- PW, 3aid in Exhibit 21, ••"The ■ 
camp commandant, Lt. Nakanishi, witnessed c lot of beatings but.I 
don’t think he bashod anyone himself". * 

A letter from tho Chief of the War Crimes Dofonso Division 
indicates that no motion asking the disapproval or. modification of 
findings or sentence .will--bo filed in behalf of the accused. . . 

.-. i '■ No ruling that, tho Commission mado i-s dooMocL' to have- 

affoetod' adversely tho substantial rights of tho accused. 

• , The record has boon fouhd legally sufficient to support., tho 

findings'and tho sentence of the Commission. : 

5, Recommendations: ' - - • •. 

. . .:... .-—— —- 7 - •_ . 

. Tho aforementioned letter of clemency dated 15 June .1947> . 
submitted by former. Ghi.ef Petty Officer Irving T. Scott, one of tho 
prisoners of war who was camp loader, has boen road and carefully 
considered. Scott was referred to _by many of thoso who preparod 


furtherance of tho prosecution and Scott did receivo 
t at this camp. From statements in tho.letter it is 
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reasonable to conclude that the accused* s hands were tied;.that 
strove, however, to obtain moro rest‘and more food for the PW* s 
which* after all, are- necessary to sustain life and keep body a 


soul together}.and the fa^t that no lives were lost in this camp may 
have boon duo in some measure to the aggressiveness of the accused { 
and hi 3 continual.requests for more food and rest for the v prisonor3i 

■ ' . 1 , ■ ■ f - . ■ 

The affidavits of other PW* s boar out the statement of 
Scott that the. interpreter Hi'gashiguchl was the trouble maker. 

These facts must not be overlooked in rqaching a decision in this 

case. ~ •" . , ' 

The accused was sentenced to confinement at hard labor for 
fifteen yodrs. The sentence, based on the record, is legal. How¬ 
ever, owing to the Information contained In the letter of PW Camp 
Commandor Scott, which was filed’in tho. record since sentence was 
passed, it is recommended .that five years of the confinement imposed 
bo remitted; and owing to the length of timo accused has been in 
confinement prior to tho date of Sentence, it is furthor-rocornmondod 
that an additional fifteen months of the sentence be remitted.- 


A' form of. action^ designed to-carry those r roccmmendatiohs 

inttt.'bffoct f 3 attached.. •' ’ , • v , * ' **-•-*• 

• * * 'm . .V : 


ISAIAH 0. HAOEN - 
Reviewer % t 

Judge Advocate* SoctLoiA 


1' concur; The evidence reveals that accused took "great delight 1 * in 
witnessing mistreatments of prisoners of war. The letter from Scott, suggesting 
clemency, received after the trial, is considered only yhere it aids the cause 
of accused.' While it is-significant, and is given full weight in the under-, 
signed*s recommendations, it is clear from the very low-sentence that the 
Commission has already considered the points stressed by Scott and reflected 
them in its sentence. As commander, accused allowed an extended pattern of 
brutal mistreatments to exist. His stated virtues gife him a balance on the 
credit- side ’which has been taken into account. Fifteen years confinement for 
conviction of the sixteen allegations of offenses is considerably below the 
average sentence of other Copimissions for similar types of offenses and may 
properly be considered inadequate urider the evidence. It is therefor recommend¬ 
ed that the sentence of fifteen years confinement should be approved. Proposed 
action to implement is attached, 1 • 


AllAM R. HROVNE 
Lt Colonel JAOD 
Army Judge Advocate' 
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